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“Don’t	
  sit	
  back	
  wai-ng	
  for	
  the	
  storm	
  to	
  pass,	
  learn	
  how	
  to	
  dance	
  in	
  the	
  rain”	
  (Vivian	
  
Greene).	
  

Nego-a-ng	
  Mindset,	
  Landscape	
  &	
  Philosophy	
  

Help	
  Me	
  …	
  Help	
  You	
  …	
  Help	
  Us:	
  Documenta-on	
  to	
  Provide	
  a	
  Landlord	
  in	
  Support	
  of	
  
Tenant’s	
  Request	
  for	
  Rental	
  Relief	
  

What’s	
  So	
  Funny	
  ‘Bout	
  Peace,	
  Love	
  &	
  Rent	
  Restructurings?	
  :	
  a/k/a	
  Factors	
  Landlords	
  Take	
  
into	
  Account	
  When	
  Confronted	
  With	
  a	
  Rental	
  Relief	
  Request	
  	
  

The	
  “Proposal”	
  ….	
  Tell	
  the	
  tale,	
  back	
  it	
  up	
  with	
  suppor-ng	
  documenta-on,	
  provide	
  the	
  
recovery	
  game	
  plan	
  &	
  propose	
  what	
  the	
  tenant	
  will	
  give	
  up	
  in	
  return	
  for	
  rental	
  relief!	
  	
  

Concluding	
  Rants	
  and	
  Raves	
  on	
  Lease	
  Restructurings,	
  Modifica-ons	
  and	
  Workouts	
  	
  

Landlords	
  and	
  tenants	
  not	
  only	
  need	
  each	
  other	
  more	
  than	
  ever,	
  but	
  also	
  need	
  to	
  work	
  
together	
  for	
  mutual	
  survival.	
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  Execu)ve	
  Officer	
  and	
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  of	
  Colgate	
  Real	
  Estate	
  Advisors	
  LLC.	
  	
  Larry	
  
represents	
  both	
  tenants	
  and	
  landlords,	
  primarily	
  focusing	
  on	
  commercial	
  lease	
  nego)a)ons,	
  restructurings,	
  
reviews	
  and	
  audits	
  in	
  addi)on	
  to	
  real	
  estate	
  acquisi)ons,	
  disposi)ons,	
  construc)on	
  contracts	
  and	
  due	
  
diligence	
  advisory	
  services.	
  Larry	
  takes	
  great	
  pride	
  in	
  providing	
  his	
  clients	
  with	
  the	
  power	
  to	
  make	
  
knowledgeable	
  decisions	
  concerning	
  their	
  business	
  and	
  individual	
  needs.	
  	
  Combining	
  decades	
  of	
  commercial	
  
real	
  estate	
  ownership	
  with	
  a	
  professional	
  background	
  in	
  law,	
  accoun)ng,	
  commercial	
  brokerage,	
  property	
  
management,	
  planning	
  and	
  development,	
  Larry	
  and	
  his	
  team	
  can	
  be	
  the	
  difference	
  in	
  helping	
  you	
  navigate	
  
the	
  challenging	
  )mes	
  that	
  lie	
  ahead	
  in	
  your	
  life	
  or	
  business.	
  Having	
  sat	
  on	
  all	
  sides	
  of	
  the	
  nego)a)ng	
  table,	
  
Larry	
  firmly	
  believes	
  that	
  he	
  and	
  his	
  team	
  of	
  real	
  estate	
  professionals	
  have	
  an	
  increased	
  business	
  
understanding	
  of	
  the	
  mindset	
  of	
  all	
  par)es	
  to	
  a	
  transac)on,	
  and	
  consequently,	
  a	
  compe))ve	
  edge	
  that	
  will	
  
only	
  enhance	
  his	
  client’s	
  bargaining	
  posi)on.	
  	
  

•  In	
  addi)on	
  to	
  maintaining	
  a	
  law	
  prac)ce	
  for	
  nearly	
  25	
  years,	
  Larry	
  was	
  a	
  co-­‐founding	
  partner	
  of	
  a	
  full	
  service	
  
commercial	
  real	
  estate	
  firm	
  specializing	
  in	
  the	
  development,	
  ownership,	
  management	
  and	
  leasing	
  of	
  
commercial	
  and	
  high-­‐rise	
  residen)al	
  proper)es.	
  	
  As	
  General	
  Counsel	
  and	
  Chief	
  Administra)ve	
  Officer,	
  
Larry’s	
  primary	
  responsibili)es	
  were	
  the	
  review,	
  prepara)on,	
  nego)a)on	
  and	
  analysis	
  of	
  commercial	
  leases,	
  
construc)on,	
  purchase,	
  sale,	
  opera)ng,	
  acquisi)on,	
  AIA	
  and	
  employment	
  agreements	
  as	
  well	
  as	
  loan	
  
documents	
  and	
  other	
  related	
  commercial	
  agreements.	
  Ancillary	
  to	
  the	
  aforesaid	
  legal	
  responsibili)es,	
  Larry	
  
was	
  in)mately	
  involved-­‐on	
  the	
  business	
  side-­‐in	
  the	
  acquisi)on,	
  renova)on,	
  leasing	
  and	
  management	
  of	
  the	
  
firm’s	
  porWolio,	
  including	
  the	
  upgrading	
  and	
  reposi)oning	
  of	
  the	
  proper)es	
  in	
  the	
  then	
  emerging	
  markets	
  of	
  
Newark	
  and	
  Harlem	
  (including	
  the	
  building	
  where	
  Former	
  President	
  Bill	
  Clinton	
  maintains	
  his	
  offices).	
  	
  

•  Larry	
  lives	
  on	
  Long	
  Island	
  with	
  his	
  wife	
  and	
  their	
  four	
  sons.	
  	
  In	
  addi)on	
  to	
  his	
  passion	
  for	
  them,	
  his	
  work,	
  
sports	
  and	
  music,	
  Larry	
  devotes	
  a	
  significant	
  por)on	
  of	
  his	
  energy	
  co-­‐chairing	
  and	
  ac)vely	
  par)cipa)ng	
  in	
  
chari)es	
  focused	
  on	
  raising	
  awareness,	
  tolerance,	
  acceptance	
  and	
  sorely	
  needed	
  funds	
  for	
  children	
  with	
  
au)sm	
  and	
  other	
  disabili)es.	
  	
  Please	
  refer	
  to	
  www.facebook.com/BraveGoals4Au)sm	
  or	
  www.ayabany.org	
  
or	
  the	
  trailer	
  to	
  the	
  short	
  film	
  “Making	
  a	
  Difference”	
  for	
  more	
  informa)on	
  (2010	
  New	
  York	
  Interna)onal	
  
Independent	
  Film	
  and	
  Video	
  Fes)val	
  Best	
  Educa)onal	
  Documentary	
  -­‐Trailer	
  to	
  Film:	
  
www.youtube.com/user/AYABANY).	
  



Introduction 
“Don’t sit back waiting for the storm to pass, learn how to dance in the rain.”-Vivian Greene 

Landlords and Tenants need to play 
nice in the sandbox together! 

The relationship between that of a 
Landlord and Tenant is true partnership. 
They need to work together to enjoy their 
rights and honor their obligations under 
their lease. 

Landlords and Tenants should consider working together to help lead the way out from 
the abyss in which many of them currently reside. 

- Share the pain, take their collective medicine and recognize that PRICE CAPITULATION 
is a good thing for all concerned  

Lease Restructurings, Modifications and Workouts 



In most instances, the request to restructure a lease 
generally occurs when a Tenant is proactive and 
approaches it’s Landlord for a reduction in rent or 
some other type of concession 

• Give & Take process on both sides thereafter 

• “Perfect Negotiation”- Both Landlord and Tenant walking away 
from the bargaining table both a bit happy & a bit sad with the 
outcome 

Chapter 1 
The Negotiating Mindset, Landscape & Philosophy 



Landlords & Tenants need each other to get through challenging 
economic times. 

“Building a Foundation for both a Better Today & Tomorrow” 
     

Chapter 1 
The Negotiating Mindset, Landscape & Philosophy 

Tenant 



When dealing with a request for rental relief, as with any negotiation, one needs 
to put themselves in the shoes of the person sitting on the other side of the 
bargaining table 

Tenant’s “Hell in a Bucket” platform for requesting rental relief: NOT the ideal 
approach 

 Tenants must not lose sight that the Landlord possesses a signed lease wherein 
the Tenant has agreed for a term of years to a multitude of monetary and non-
monetary obligations. 

 Conversely, Landlords need rent paying Tenants and consequently should 
strongly consider that, when confronted with a request for a rent concession, they 
are open to “playing nice in the sandbox” with their tenant. 

Chapter 1 
The Negotiating Mindset, Landscape & Philosophy 



When asking for a short-term or long-term “lifeline” Tenants must : 

Chapter 2 
Help Me … Help You … Help Us:  
Documentation to Provide a Landlord in Support of Tenant’s Request for Rental Relief 

  Be armed and ready with a convincing 
“Tale of Woe” 

  Provide clear & written authoritative 
documentation in support of their request to 
landlord  

Tenants need to empower their Landlord to 
make an informed & knowledgeable decision as 
to the granting of their requested lease 
concession.  



 Tenant must have authoritative documentation at the ready when in fact they 
broach the subject with their Landlord 

  “It’s just not that complicated” … Despite the claims of some, the process 
involved in the Restructuring of a Lease is not the equivalent of creating world 
peace or splitting an atom. 

 Tenant Mindset: “If you want a little, you gotta give a little” 

 Landlord’s Mindset: Prop me up, convince me and give me the ammunition to 
help me help you and collectively help us given each other’s respective “boxes of 
constraints”! 

Chapter 2 
Help Me … Help You … Help Us:  
Documentation to Provide a Landlord in Support of Tenant’s Request for Rental Relief 



Examples of documents that need to be supplied and reviewed include: 

 Tax Returns (past few years) 
 Historic Financial Statements 
 Year to Date & Comparative Profit & Loss Statements 
 (Realistic) Future Projections of Income/Expense 
 Daily Sales Logs; current/past two years (specifically for Retail Stores) 
 Payroll Tax Returns; current/past two years 
 Any other writings or dialogue in support of a Tenant’s request for relief 

Examples: 
• industry wide problems germane to tenant’s business 
• A dearth of potential subtenants 
• Loss of major clients 
• Loss of credit facilities 

Chapter 2 
Help Me … Help You … Help Us:  
Documentation to Provide a Landlord in Support of Tenant’s Request for Rental Relief 



A Tenant has properly laid the foundation to properly negotiate ONLY when the 
foregoing documents are presented along with a term sheet outlining the relief 
requested. 

Chapter 2 
Help Me … Help You … Help Us:  
Documentation to Provide a Landlord in Support of Tenant’s Request for Rental Relief 



Landlords should consider that secure & stable 
cash flow-even in an amount lower than they might 
otherwise prefer-is a truly good thing (much like the 
oxygen that they breathe)  

  A LARGE percentage of something is better than 
100% of the NOTHING that comes with vacant 
space! 

Landlords Analytical Blender:  Evaluating whether 
to drink, stir, sip, gulp, choke on or merely spit out 
the “rental relief cocktail” their Tenant is now 
serving them 

Chapter 3 
What’s So Funny ‘Bout Peace, Love & Rent Restructurings?  
A.K.A. Factors Landlords Need to Take into Account When Confronted With a Rental Relief Request  



  A few of the ingredients Landlords throw into their analytical blender: 

  The devil you know is better than the devil that you don’t know 
-The point: If you have a Tenant who you generally never hear from except when their 
rent arrives in a timely fashion in the mail… treat them like gold 

  Is the rental relief requested short term or for the remainder of the lease term? 
- Needless to say, a request for a short-term rent concession is much simpler to digest 

  Are you constrained by the terms of your mortgage to grant a rent reduction or other 
lease modification? 

Chapter 3 
What’s So Funny ‘Bout Peace, Love & Rent Restructurings?  
A.K.A. Factors Landlords Need to Take into Account When Confronted With a Rental Relief Request  



A few of the ingredients Landlords throw into their analytical blender  
(continued): 

  Given the Landlord’s rent roll & expenses for the building, is it in a danger zone or a 
comfort zone as to complying with it’s debt service coverage ratio? 

 What is the near or long-term tenant rollover for the building? 

  Rising vacancies and declining rents in the marketplace 

 Increased competition from tenants trying to sublet their space at lower costs with potential 
use of furniture, phone systems & sufficient existing build-outs 

Chapter 3 
What’s So Funny ‘Bout Peace, Love & Rent Restructurings?  
A.K.A. Factors Landlords Need to Take into Account When Confronted With a Rental Relief Request  



A few of the ingredients Landlords throw into their analytical blender 
(continued): 

  Is the named tenant merely a shell corporation? What “skin” does the tenant have in the 
  “game” (e.g., a parent, personal, or good guy guaranty)? 

  In the long term, is the tenant someone the landlord would like to renew its lease-if so, 
among many reasons, potentially not having to pay an outside broker, not do a new build-out 
or provide an improvement allowance which go hand in hand with a new tenant are also 
factors landlords consider.  

Chapter 3 
What’s So Funny ‘Bout Peace, Love & Rent Restructurings?  
A.K.A. Factors Landlords Need to Take into Account When Confronted With a Rental Relief Request  



The final proposal should tell the tale, back it up with supporting documentation, 
provide the recovery game plan and propose what the tenant will give up in return for 
rental relief! 

The Proposal to the Landlord to throw a tenant a lifeline should contain 7 honest & 
concise parts- what we like to refer to as AGMB’s… 

Chapter 4 
The Proposal 



Part 1: Basic intro & quick pat of itself on the back by the Tenant to remind the 
Landlord that until the recent past, historically its tenancy has been a mutually 
beneficial one…Tenants need to be careful not to sprain their shoulder while doing 
so! 

Part 2: “The Tale of Woe”: Tenants tell their story to the Landlord- conveyed from a 
personal, business & professional perspective. 

Part 3: The authoritative written backup in support of the tenant’s hopefully 
temporary distress. 

Chapter 4 
The Proposal 



Part 4:  
Tenant’s game plan for recovery- should seduce the Landlord with substance and 
help the Landlord feel comfortable that the Tenant will not only weather the storm, 
but live up to its lease obligations once the storm has passed.  

Part 5: The “Plea for Rental Relief”. Tenant should to be realistic in the context of 
not only its own financial constraints but those of the Landlord’s as well.  
Examples: 

• A month or 3 months of free rent? 
• A 25% reduction of rent in the form of a deferral or for an outright forgiveness of rent? 
• Is it an offer to extend the lease in exchange for a reduction in the current higher rent to 
that of what is now market? 
• A request to take back a portion of your space or move you to a smaller/less desirable 
space in the building that now fits your downsized business? 

Chapter 4 
The Proposal 



Part 6: “Life is a Tradeoff”. The time to “pony up” and give what you got to give to 
get what you want and need to survive! 

Examples: 
•  surrender of a tenant’s security deposit 
•  going personal for the rent reduction if tenant doesn’t live up to the terms of the restructuring 
agreement 
•  paying interest on the reduction if it is merely a deferral 
•  giving the landlord a good guy guaranty if one doesn’t currently exist 
•  moving a Retail Store to a different part of a strip mall to allow the landlord to combine that 
space with an existing vacant space to make it more attractive to lease 
•  Staying open for a period of time beyond that which the tenant would otherwise prefer if 
landlord doesn’t want the high traffic retail location to “go dark” prior to it potentially securing a 
replacement tenant 
•  signing a confession of judgment for the arrears due and owing 

Chapter 4 
The Proposal 



Part 7: “The Up Close & Personal”: Time for the Tenant to convey the message 
that, in the words of McCartney and Lennon, “we can work it out” and “take a sad 
song and make it better!” 

 Tenant and/or their representative should speak to the Landlord to give them 
a “head’s up” as to what the Tenant is delivering prior to forwarding the 
proposal and ancillary supporting documents 

Chapter 4 
The Proposal 



Landlords and Tenants who are contemplating whether to “play nice in the sandbox together” should ponder the following Jerry 
Garcia lyrics when considering whether to continue their partnership… 

                                                   “The Grass Ain’t Greener, The Wine Ain’t Sweeter, Either Side of the Hill” 

Trying to set the mood, imagine if you will the 1970’s hit song “Why can’t we be friends” playing in the background … 

The time has come for landlords and tenants alike to be friends! Many out there don’t necessarily agree that landlords and tenants 
need one another, nor do they believe that at a certain level, landlords and tenants are truly partners-and for better or for worse, just 
like a married couple-they need to continually cultivate and work on their relationship! 

Regrettably, many landlords and tenants don’t want to hear the aforesaid truths, or to paraphrase Jack Nicholson from the movie 
“A Few Good Men >>>”The Truth-You [they] Can’t Handle the Truth!”    

Tenants must understand that landlords have their own tale of woe, that they as tenants must take their medicine and acknowledge 
that when negotiating with their landlord that the landlord is faced with it’s own myriad of monetary, legal and personal pressures 
as well-pressures and constraints that won’t necessarily allow their landlord to give them all or a significant portion of the relief that 
they seek. 

Tenants need to also recognize that landlords want very little out of them-other than their timely monthly rent payment!  Much like 
the air that they breath-secure and stable cash flow is a basic human need to a landlord! 

Stop dwelling on what was and what may never be again…instead, focus on how you can be part of the cure and not the problem, 
regardless of which side of the bargaining table you sit on!  

Chapter 5 
Concluding Rants and Raves on Lease Restructurings, Modifications and Workouts 



For More Information: 
Larry Haber, Esq., CPA 
lhaber@agmblaw.com 
C: 917-362-9413 O: 212-993-8681 
Website: www.agmblaw.com  
Twitter:    @theleaseguru.com 

1430 Broadway-17th Floor 
New York, New York 10018 

6800 Jericho Turnpike-Suite 201W 
Syosset, New York 11791  

5900 Wilshire Boulevard 
Suite 2250 
Los Angeles, CA 90036 

     Sensible Solutions for Leases During Challenging Times 

Please call for details regarding a  
FREE LEASE CONSULTATION  

and preliminary review/audit of your  
current commercial lease! 

CIRCULAR 230 DISCLOSURE: Pursuant to Regulations 
Governing Practice Before the Internal Revenue Service, any 
tax advice contained herein is not intended or written to be 
used and cannot be used by a taxpayer for the purpose of 
avoiding tax penalties that may be imposed on the taxpayer.  
Attorney Advertising: The content of this presentation is 
intended for informational purposes only. It is not intended 
to solicit business or to provide legal advice. Laws differ by 
jurisdiction, and the information on this presentation may 
not apply to every reader. You should not take, or refrain 
from taking, any legal action based upon the information 
contained in this presentation without first seeking 
professional counsel. Your use of the presentation does not 
create an attorney-client relationship between you and 
Abrams Garfinkel Margolis Bergson, LLP, Larry H. Haber, 
Esq. and/or any related entity of either of the foregoing. 

Prior Results Do Not Guarantee Future Success!   


