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•  Larry	  Haber	  is	  Managing	  Partner	  of	  the	  Commercial	  Real	  Estate	  Department	  of	  Abrams	  Garfinkel	  Margolis	  
Bergson,	  LLP	  and	  the	  Chief	  Execu)ve	  Officer	  and	  founder	  of	  Colgate	  Real	  Estate	  Advisors	  LLC.	  	  Larry	  
represents	  both	  tenants	  and	  landlords,	  primarily	  focusing	  on	  commercial	  lease	  nego)a)ons,	  restructurings,	  
reviews	  and	  audits	  in	  addi)on	  to	  real	  estate	  acquisi)ons,	  disposi)ons,	  construc)on	  contracts	  and	  due	  
diligence	  advisory	  services.	  Larry	  takes	  great	  pride	  in	  providing	  his	  clients	  with	  the	  power	  to	  make	  
knowledgeable	  decisions	  concerning	  their	  business	  and	  individual	  needs.	  	  Combining	  decades	  of	  commercial	  
real	  estate	  ownership	  with	  a	  professional	  background	  in	  law,	  accoun)ng,	  commercial	  brokerage,	  property	  
management,	  planning	  and	  development,	  Larry	  and	  his	  team	  can	  be	  the	  difference	  in	  helping	  you	  navigate	  
the	  challenging	  )mes	  that	  lie	  ahead	  in	  your	  life	  or	  business.	  Having	  sat	  on	  all	  sides	  of	  the	  nego)a)ng	  table,	  
Larry	  firmly	  believes	  that	  he	  and	  his	  team	  of	  real	  estate	  professionals	  have	  an	  increased	  business	  
understanding	  of	  the	  mindset	  of	  all	  par)es	  to	  a	  transac)on,	  and	  consequently,	  a	  compe))ve	  edge	  that	  will	  
only	  enhance	  his	  client’s	  bargaining	  posi)on.	  	  

•  In	  addi)on	  to	  maintaining	  a	  law	  prac)ce	  for	  nearly	  25	  years,	  Larry	  was	  a	  co-‐founding	  partner	  of	  a	  full	  service	  
commercial	  real	  estate	  firm	  specializing	  in	  the	  development,	  ownership,	  management	  and	  leasing	  of	  
commercial	  and	  high-‐rise	  residen)al	  proper)es.	  	  As	  General	  Counsel	  and	  Chief	  Administra)ve	  Officer,	  
Larry’s	  primary	  responsibili)es	  were	  the	  review,	  prepara)on,	  nego)a)on	  and	  analysis	  of	  commercial	  leases,	  
construc)on,	  purchase,	  sale,	  opera)ng,	  acquisi)on,	  AIA	  and	  employment	  agreements	  as	  well	  as	  loan	  
documents	  and	  other	  related	  commercial	  agreements.	  Ancillary	  to	  the	  aforesaid	  legal	  responsibili)es,	  Larry	  
was	  in)mately	  involved-‐on	  the	  business	  side-‐in	  the	  acquisi)on,	  renova)on,	  leasing	  and	  management	  of	  the	  
firm’s	  porYolio,	  including	  the	  upgrading	  and	  reposi)oning	  of	  the	  proper)es	  in	  the	  then	  emerging	  markets	  of	  
Newark	  and	  Harlem	  (including	  the	  building	  where	  Former	  President	  Bill	  Clinton	  maintains	  his	  offices).	  	  

•  Larry	  lives	  on	  Long	  Island	  with	  his	  wife	  and	  their	  four	  sons.	  	  In	  addi)on	  to	  his	  passion	  for	  them,	  his	  work,	  
sports	  and	  music,	  Larry	  devotes	  a	  significant	  por)on	  of	  his	  energy	  co-‐chairing	  and	  ac)vely	  par)cipa)ng	  in	  
chari)es	  focused	  on	  raising	  awareness,	  tolerance,	  acceptance	  and	  sorely	  needed	  funds	  for	  children	  with	  
au)sm	  and	  other	  disabili)es.	  	  Please	  refer	  to	  www.facebook.com/BraveGoals4Au)sm	  or	  www.ayabany.org	  
or	  the	  trailer	  to	  the	  short	  film	  “Making	  a	  Difference”	  for	  more	  informa)on	  (2010	  New	  York	  Interna)onal	  
Independent	  Film	  and	  Video	  Fes)val	  Best	  Educa)onal	  Documentary	  -‐Trailer	  to	  Film:	  
www.youtube.com/user/AYABANY).	  



Introduction 

Sensible Solutions for Leases During Challenging Times 

Landlord’s Mindset >>> The USE language inserted into a 
lease needs to be as NARROW AS POSSIBLE …  

When Negotiating a lease for a tenant, part of your role as 
a broker and attorney is akin to that of a yoga instructor 
>>> putting your clients not only in a position of strength 
but just as importantly allowing them to have as much 
flexibility as possible for all hurdles and obstacles that 
may lie ahead for them when out in the real world! 

Tenant’s Mindset >>> The USE language inserted into a 
lease needs to be BROAD ENOUGH TO DRIVE A 
TRACTOR TRAILER THROUGH IT!  



Chapter 1 

Sensible Solutions for Leases During Challenging Times 

Sometimes when a tenant’s plan of following a golden road to unlimited 
salvation-with kudos out to the Talking Heads-regrettably becomes that 
tenant’s “road to nowhere”, in many instances the tenant’s best course of 
action may be to either sublet or assign their space.  If a use clause merely 
stated a “karate & kung fu academy”, that tenant technically would be 
severely restricted as to the types of entities it could assign its lease to. 
Whether it be the tenant broker and/or its attorney, either should fight long 
and hard to have at the bare minimum the language to read more along the 
lines of “a martial arts academy offering classes and programs in karate, 
kung fu and other martial arts and yoga, fitness, wellness and uses 
ancillary thereto (including the incidental sale of related products and 
accessories).”   

Short Version for a Tenant Once Again > As best you can, try and get a use 
clause that is so broad an 18 wheeler can drive thru it! 



Sensible Solutions for Leases During Challenging Times 

Chapter 2 

Other items impacting the USE clause to negotiate and/or be aware of include: 

~Restrictive Use Clauses > For example, in a restaurant lease, limiting the amount 
of coffee a tenant can sell to 5% of sales if there is a Starbucks in the same 
shopping center. Other examples include a landlord stating your space can’t be 
used for federal, state or local agencies, those that generate HEAVY TRAFFIC, 
union or labor organization, claims offices, brokerage firms, messenger services, fast 
food restaurants and nightclubs. 

~If you open a delicatessen, having the Landlord agree that it shall not rent any other 
retail space in the Building for a similar use … NOTE though that the landlord should 
rightfully protect itself by reserving the right to lease other stores in the building for 
the operation of a first class table cloth restaurant, with waiter and waitress service 
or for fast food restaurants. 

~Use of the sidewalk with tables and chairs if a restaurant in a strip mall or in NYC if 
space permits 



Chapter 3 

Sensible Solutions for Leases During Challenging Times 

Regardless of what side of the transaction you are on, too little attention is 
paid to the use clause and how it can come back and haunt a tenant if it is 
not properly negotiated > even within the brokers proposal.   

Landlords need to play nice in the sandbox with tenants on this and other 
points.  If not, many a tenants will choose to leave their building and go to 
another where the landlords will seduce them with concessions a plenty 
and, to paraphrase Jerry Garcia,  “Go where the water tastes like wine 
because they don’t wanna be treated this a way”.  
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Leasing Trade Secrets & Other Truths 
Please call for details regarding a  

FREE LEASE CONSULTATION  
and preliminary review/audit of your  

current commercial lease! 

CIRCULAR 230 DISCLOSURE: Pursuant to Regulations 
Governing Practice Before the Internal Revenue Service, any 
tax advice contained herein is not intended or written to be 
used and cannot be used by a taxpayer for the purpose of 
avoiding tax penalties that may be imposed on the taxpayer.  

Attorney Advertising The content of this presentation is 
intended for informational purposes only. It is not intended 
to solicit business or to provide legal advice. Laws differ by 
jurisdiction, and the information on this presentation may 
not apply to every reader. You should not take, or refrain 
from taking, any legal action based upon the information 
contained in this presentation without first seeking 
professional counsel. Your use of the presentation does not 
create an attorney-client relationship between you and 
Abrams Garfinkel Margolis Bergson, LLP, Larry H. Haber, 
Esq. and/or any entity either of the foregoing are related to. 

Prior Results Do Not Guarantee Future Success!   


