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Cer0fied	  Public	  Accountant	  

•  Larry	  Haber	  is	  Managing	  Partner	  of	  the	  Commercial	  Real	  Estate	  Department	  of	  Abrams	  Garfinkel	  Margolis	  
Bergson,	  LLP	  and	  the	  Chief	  Execu)ve	  Officer	  and	  founder	  of	  Colgate	  Real	  Estate	  Advisors	  LLC.	  	  Larry	  
represents	  both	  tenants	  and	  landlords,	  primarily	  focusing	  on	  commercial	  lease	  nego)a)ons,	  restructurings,	  
reviews	  and	  audits	  in	  addi)on	  to	  real	  estate	  acquisi)ons,	  disposi)ons,	  construc)on	  contracts	  and	  due	  
diligence	  advisory	  services.	  Larry	  takes	  great	  pride	  in	  providing	  his	  clients	  with	  the	  power	  to	  make	  
knowledgeable	  decisions	  concerning	  their	  business	  and	  individual	  needs.	  	  Combining	  decades	  of	  commercial	  
real	  estate	  ownership	  with	  a	  professional	  background	  in	  law,	  accoun)ng,	  commercial	  brokerage,	  property	  
management,	  planning	  and	  development,	  Larry	  and	  his	  team	  can	  be	  the	  difference	  in	  helping	  you	  navigate	  
the	  challenging	  )mes	  that	  lie	  ahead	  in	  your	  life	  or	  business.	  Having	  sat	  on	  all	  sides	  of	  the	  nego)a)ng	  table,	  
Larry	  firmly	  believes	  that	  he	  and	  his	  team	  of	  real	  estate	  professionals	  have	  an	  increased	  business	  
understanding	  of	  the	  mindset	  of	  all	  par)es	  to	  a	  transac)on,	  and	  consequently,	  a	  compe))ve	  edge	  that	  will	  
only	  enhance	  his	  client’s	  bargaining	  posi)on.	  	  

•  In	  addi)on	  to	  maintaining	  a	  law	  prac)ce	  for	  nearly	  25	  years,	  Larry	  was	  a	  co-‐founding	  partner	  of	  a	  full	  service	  
commercial	  real	  estate	  firm	  specializing	  in	  the	  development,	  ownership,	  management	  and	  leasing	  of	  
commercial	  and	  high-‐rise	  residen)al	  proper)es.	  	  As	  General	  Counsel	  and	  Chief	  Administra)ve	  Officer,	  
Larry’s	  primary	  responsibili)es	  were	  the	  review,	  prepara)on,	  nego)a)on	  and	  analysis	  of	  commercial	  leases,	  
construc)on,	  purchase,	  sale,	  opera)ng,	  acquisi)on,	  AIA	  and	  employment	  agreements	  as	  well	  as	  loan	  
documents	  and	  other	  related	  commercial	  agreements.	  Ancillary	  to	  the	  aforesaid	  legal	  responsibili)es,	  Larry	  
was	  in)mately	  involved-‐on	  the	  business	  side-‐in	  the	  acquisi)on,	  renova)on,	  leasing	  and	  management	  of	  the	  
firm’s	  porVolio,	  including	  the	  upgrading	  and	  reposi)oning	  of	  the	  proper)es	  in	  the	  then	  emerging	  markets	  of	  
Newark	  and	  Harlem	  (including	  the	  building	  where	  Former	  President	  Bill	  Clinton	  maintains	  his	  offices).	  	  

•  Larry	  lives	  on	  Long	  Island	  with	  his	  wife	  and	  their	  four	  sons.	  	  In	  addi)on	  to	  his	  passion	  for	  them,	  his	  work,	  
sports	  and	  music,	  Larry	  devotes	  a	  significant	  por)on	  of	  his	  energy	  co-‐chairing	  and	  ac)vely	  par)cipa)ng	  in	  
chari)es	  focused	  on	  raising	  awareness,	  tolerance,	  acceptance	  and	  sorely	  needed	  funds	  for	  children	  with	  
au)sm	  and	  other	  disabili)es.	  	  Please	  refer	  to	  www.facebook.com/BraveGoals4Au)sm	  or	  www.ayabany.org	  
or	  the	  trailer	  to	  the	  short	  film	  “Making	  a	  Difference”	  for	  more	  informa)on	  (2010	  New	  York	  Interna)onal	  
Independent	  Film	  and	  Video	  Fes)val	  Best	  Educa)onal	  Documentary	  -‐Trailer	  to	  Film:	  
www.youtube.com/user/AYABANY).	  



As far as a Landlord is concerned, a tenant’s obligations include: 
–  PAY ALL RENT due and owing 
–  Deliver the space BROOM CLEAN and in the condition required under the lease, which 

includes, 
–  VACATING THE PREMISES on or before the date in the lease, a.k.a. 

“HIT THE ROAD JACK, AND DON’T YOU COME BACK NO MORE!” 
Tenants often have attorneys who will respond with 

  “WHAT YOU SAY??” 
Oftentimes, Tenants, for a variety of reasons just don’t leave when their lease expires 

THE FOLLOWING ARE A FEW OF THE BASICS 
AS TO LANGUAGE BOTH A LANDLORD AND  

TENANT SHOULD INCLUDE IN LEASES TO BE  
IN THE BEST POSSIBLE POSITIONS! 



As a Landlord it is best to include both: 
• indemnity language, and  
• rental provisions at 2 to 3 times the rent called for in the last year of the lease  

This should act as a deterrent to a tenant and get them to  
“MOVE LIKE JAGGER” 

–  Helpful language would be: 
–  Tenant indemnifies and agrees to defend and hold Owner harmless from and 

against any loss, cost, liability, claim, damage, fine, penalty and expense 
(including reasonable attorneys' fees and disbursements) resulting from 
delay by Tenant in surrendering the Demised Premises upon the termination 
of the Lease, including any claims made by any succeeding tenant or 
prospective tenant or successor owner founded upon such delay  

–  THIS SHOULD GET THE TENANT’S ATTENTION…however, a tenant would 
have to agree and most would want to delete this language 



•  LANDLORDS, LANGUAGE YOU WANT TO INCLUDE: 
–  If Tenant holds over its possession after the expiration or earlier termination of the 

original term or any extended term, such holding over shall not be deemed to extend 
the term or renew the Lease, but such holding over thereafter shall continue upon 
the covenants and conditions set forth in the lease, EXCEPT that the charge for use 
and occupancy of such holding over for each calendar month or part thereof (even if 
such part shall be a small fraction of a calendar month) shall be sum of; 

•  1) 1/12 of the highest annual rent rate set forth in the Lease, times three (3), plus 
•  2) 1/12 of the net increase, if any, in annual fixed rental due solely to increases in the cost of the value of 

electric service, plus 
•  3) 1/12 of all other items of annual additional rental, which annual additional rental would have been 

payable pursuant to the Lease had the Lease not expired, plus  
•  4) those other items of Additional Rent (not annual additional rent) which would have been payable monthly 

pursuant to the Lease had the Lease not expired, which total sum Tenant agrees to pay to Owner promptly 
upon demand, in full, without set-off or deduction.  Neither the billing nor the collection of use and 
occupancy of the above amount shall be deemed a waiver of any right of Owner to collect damages for 
Tenant's failure to vacate the Demised Premises after the expiration or sooner termination of the Lease.  
Also make sure that the language is inserted that the aforesaid provisions shall survive the expiration or 
sooner termination of the Lease.  



 FROM A TENANT’S PERSPECTIVE 
• If given a choice between either an indemnity clause or rental penalty 
provision, I recommend choosing the rental penalty provision! 

–  A Landlord should be entitled to be compensated for the pain a tenant will 
inflict as a consequence of its holdover, the GOAL OF THE TENANT is to 
manage that pain!! 

–  TENANTS SHOULD: 
•  Delete the holdover indemnity language if the Landlord was savvy enough to have it 

contained in the lease  
•  Agree to pay one and one half (1.5) or 2 times the last rental provisio 
•  Request a carve-out that allows the Tenant to pay “only” 1.5 times the rent for the 

first 2 months of the holdover before graduating to a 2 times rent penalty 



On a personal note, I wrote the script to this VLOG while sitting in the dark before I went outside to 
gas up the generator we were fortunate enough to have lucked into a few days after Hurricane 

Sandy hit the NY metro area.  To you and all of your and our friends, family and businesses 
impacted by Sandy, we hope that you are safe and well and please know that tomorrow will better. 

 Which in some way brings me to my last point on HOLDING OVER.  Putting aside whether a 
landlord would be successful or actually have the nerve to try and enforce a holdover clause 

against a metro area tenant who could not move out by this past October 31, as a tenant please 
make sure that you negotiate the FORCE MAJEURE clause contained in your lease to be 
MUTUAL, to protect against acts of G-D and temporary noncompliance with non-monetary 

covenants agreed to such as a holdover provision  
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Leasing Trade Secrets & Other Truths 
Please call for details regarding a  

FREE LEASE CONSULTATION  
and preliminary review/audit of your  

current commercial lease! 

CIRCULAR 230 DISCLOSURE: Pursuant to Regulations 
Governing Practice Before the Internal Revenue Service, any 
tax advice contained herein is not intended or written to be 
used and cannot be used by a taxpayer for the purpose of 
avoiding tax penalties that may be imposed on the taxpayer.  

Attorney Advertising: The content of this presentation is 
intended for informational purposes only. It is not intended 
to solicit business or to provide legal advice. Laws differ by 
jurisdiction, and the information on this presentation may 
not apply to every reader. You should not take, or refrain 
from taking, any legal action based upon the information 
contained in this presentation without first seeking 
professional counsel. Your use of the presentation does not 
create an attorney-client relationship between you and 
Abrams Garfinkel Margolis Bergson, LLP, Larry H. Haber, 
Esq. and/or any entity either of the foregoing are related to. 

Prior Results Do Not Guarantee Future Success!   


